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VERIFIED COMPLAINT FOR
DECLARATORY JUDGMENT AND DAMAGES

NOW COMES the Plaintiff D2N2; LLC d/b/a C;11yx Berkshire Dispensary (“Calyx” or
“Plaintiff”) and complains against Defendants Stephen Bannon, Chair of Selectboard (“Bannon”)
and the Town of Great Barrington (“Great Barrington” or “Town”) as follows:

PRELIMINARY STATEMENT

I. Calyx and the Town entered into a contract, the Host Community Agreement
(“HCA”), and a Renewal HCA, pursuant to which both parties undertook certain obligations. See
Exhibits 1 and 2. Calyx has performed all its commitments pursuant to the contract, paying over
$392,742.55 to tfle Town since 2020, but the Town has failed to comply with its obligations and
has collected the community impact fees without substantiating any costs imposed on the Town
related to the operation of Calyx. As required for its annual license renewal, Calyx requested the
documentation supporting the Town’s imposition of the community impact fee, but the Town

failed to provide any documentation of costs related to Calyx’s operations and represented that
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there were no costs imposed on the Town as a result of Calyx’s operation there. Accordingly,
Calyx brings a claim for breach of contract and seeks damages and a refund of all community
impact fees paid. Calyx also seeks a declaratory judgment that the Town cannot seek to recover
any impact fee from Calyx in the absence of proof of such costs, and that given that the Town
has failed to produce any such costs, no impact fee is due or was properly owed and that a refund
from the Town of all funds paid is due. Finally, Calyx requests an injunction prohibiting the
Town from spending the fees collected and prohibiting collecting any further fees until such time
as the required documentation is produced to substantiate the alleged costs.

PARTIES AND JURISDICTION

2. Plaintiff D2N2, LLC d/b/a Calyx Berkshire Dispensary (“Calyx”) is a
Massachusetts limited ﬁability company with a business address of 307 Main Street, Great
Barrington, MA 01230. Donna Norman is the CEO and Manager of Calyx and executed the
HCA.

3. Defendant Stephen Bannon is the Chair of the Selectboard of the Town of Great
Barrington. Defendant Town of Great Barrington is a municipality within the Commonwealth of
Massachusetts and has offices at the 334 Main Street, Great Barrington, Massachusetts, 02130.
Selectperson Bannon executed the HCA on behalf of the Town.

4. Jurisdiction is proper in this Court pursuant to M.G.L. ¢. 212 § 4.

5. Venue is proper in this Court purshant to M.G.L.c. 223 § 1.

FACTUAL BACKGROUND
6. On Novcmbcr‘S, 2016, Massachusetts voters voted in favor of a ballot initiative

known as “Question 4” authorizing the limited adult use of marijuana and the licensing of
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marijuana establishments. The ballot initiative became Chapter 334 of the Acts of 2016 and
created the “Regulation and Taxation of Marijuana Act, G.L. ¢.94G (“2016 Marijuana Act”).

7. On July 19, 2017, the Massachusetts Legislature passed a bill (H.3818) to amend
Chapter 334 and the law it created, G.L. ¢.94G, as well as create additional laws relating to adult
and medical use of marijuana. The bill became Chapter 55 of the Acts of 2017 (“2017 Marijuana
Act”) and was signed by the Governor on July 28, 2017. The 2017 Act created the Cannabis
Control Commission (“CCC”) and also placed limits and restrictions on municipal control over
the siting of marijuana establishments. The Act has since been amended.

8. On March 7, 2018, the CCC promulgated final regulations at 935 CMR 560,
which have since been amended.

9. The CCC is required by law to engage in a licensing process for marijuana
establishments. During the application process, applicants must have executed a Host
Community Agreement (“HCA”) with the municipality.

10.  G.L.c. 94G, as it existed prior to November 9, 2022, provided that the HCA may
include a community impact fee of up to 3% of gross sales to be paid to the host community,
provided that such fee is reasonably related to real costs imposed on the municipality due to the
establishment operating there; the community impact fee may not be effective for longer than
five years; and any cost to the Town imposed by the operation of a marijuana establishment must
be documented and considered a public record under Massachusetts pubiic records laws, G.L. c.4
§7 cl. 26 and G.L. ¢.66 §10.

11.  Calyx is licensed to operate a Licensed Marijuana Establishment (“LME”) at 307
Main Street, Great Barrington.

12.  Calyx was granted its final license by the CCC on or about October 27, 2020.
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13. Calyxgcommen;:ed operations on or about November 16, 2020.

14.  Prior to receiving its CCC license, Calyx entered into an HCA with the Town
dated June 21, 2018. See Exhibit 1.

15. Bannon, as Chair of the Selectboard of the Town, executed the HCA on behalf of
the Town.

16.  Pursuant to the HCA, Calyx agreed to pay a community impact fee pursuant to
the provisions of the HCA and Massachusetts law.

17.  The HCA provides that “the parties intend by this Agreement to satisfy the
provisions of G.L. ¢.94G, Section 3(d), applicable to the operation of an Establishment, such

activities to be only done in accordance with the applicable state and local laws and regulations

" in the Town.” HCA at p. 1, para. 4.

18.  The HCA also provided that Calyx “shall annually pay an Annual Community
Impact Fee in an amount equal to three percent (3%) of gross revenue from marijuana and
marijuana product sales at the Establishment.” HCA § 2(A)(1).

19.  The HCA provided that “The Town shall use the above referenced payments in its
sole discretion, but shall make a good faith effort to allocate said payments for road and other
infrastructure systems, law enforcement, fire protection services, inspectional services, public
heglth and addiction services and permitting and consulting services, as well as unforeseen
impacts upon the Town.” HCA § 2(A)(3).

20.  Pursuant to the HCA, the Town agreed “to submit to the CCC, or such other state
licensing or monitoring authority, as the case may be, the required certifications relating to the
Company's application for a license to operate the Facility wh.ere such compliance has been

properly met.” HCA § 10.
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21. Furthermore, the HCA provides that it is governed by the laws of the

‘Commonwealth of Massachusetts. HCA § 15.

22.  Pursuant to the HCA, Calyx made an initial payment of $9,213 in 2020 and
subsequent impact fee payments beginning on June 28, 2021, and totaling $392,742.55 to date.
23.  Prior to November 9, 2022, M.G.L. c. 94G, § 3(d) provided: "Any cost to a Town
or town imposed by the operation of an [ME or MTC] shall be documented and considered a
public record as defined by clause Twenty-sixth of section 7 of chapter 4."
24. The associated regulations in effect prior to November 9, 2022 provided:
A [ME or MTC] shall submit as a component of the renewal application
documentation that the establishment requested from its Host Community the
records of any cost to a Town or town reasonably related to the operation of the
establishment, which would include the Town's or town's anticipated and actual
expenses resulting from the operation of the establishment in its community. The
applicant shall provide a copy of the electronic or written request, which should
include the date of the request, and either the substantive response(s) received or
an attestation that no response was received from the Town or town. The request
should state that, in accordance with M.G.L. c. 94G, § 3( d), any cost to a Town or
town imposed by the operation of a [ME or MTC] shall be documented and
considered a public record as defined by M.G.L. c. 4, § 7, cl. 26."
935 CMR 500.103; 935 CMR 501.103.
25.  Thus, an ME or MTC licensee was required to seek documentation of the cost
imposed by its operations in the host community as part of its annual renewal.
26.  On or about November 6, 2020, Calyx submitted its licensing request to the
Town, and on November 9, 2020, the Town sent Calyx a letter stating that there had been zero
sales as a result of the licensing delay.

27. Thereafter, Calyx commenced operations on November 16, 2020.

28.  The CCC renewed Calyx’s license approval request on January 15, 2021.
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29. Calyx made community impact fee payments to the Town of $9,213.00 in 2020,
and $33,316.61 on June 28, 2021, $2,126.48 on July 7, 2021, $51,675.17 on August 20, 2021,
$58,966,31 on October 1, 2021.

30.  Calyx made its request for the Town’s documented costs as required for its annual
license renewal, and on or about October 15, 2021, the Town responded by letter stating:

The Town of Great Barrington has reviewed their records covering the period of

November 2020 to present date, and have concluded that no significant costs have

been imposed on the Town related to the operation of your establishment, Calyx

Berkshire Dispensary. At this time, we do not foresee or anticipate any expenses

resulting from this operation.
See Exhibit 3.

31.  Thus, there were no costs imposed on the Town due to Calyx operating there from
November 2020 to October 2021.

32.  Atthe time of Calyx’s request for documented costs in October 2021, Calyx had
paid $155,297.57.

33. Calyx made community impact fee payments to the Town of $61,322.76 on
January 3, 2022, $47,012.37 on April 18,2022, $36,509.01 on July 11, 2022, and $37,154.55 on
October 10, 2022.

34. On or about October 19, 2022, Calyx requested the Town’s documented costs as
required for its annual license renewal.

35. The Town responded by letter dated October 24, 2022, stating:

The Town of Great Barrington has reviewed our records covering the period of

November 2021 to present date, and concluded that no significant costs have been

imposed on the Town related to the operation of your establishment, Calyx

Berkshire Dispensary. At this time, I do not foresee or anticipate any direct

expenses resulting from this operation.

See Exhibit 4.
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36. Thus, there were no costs imposed on the Town due to Calyx operating there
from November 2021 to October 2022.

37.  Asof October 19, 2022, at the time of Calyx’s second request for documented
costs, Calyx had paid $337,296.26 in community impact fee payments to the Town.

38.  The Town has failed to provide any documented costs pursuant to G.L. c. 94G
§3(d) as it existed prior to November 9, 2022.

39. The Legislature amended G.L. ¢. 94G, §3(d), effective November 9, 2022. See
Chapter 180 of the Acts of 2022, “An Act Relative to Equity in the Cannabis Industry” (the
“Act,’).

40. G.L. c. 94G, §3(d)(2)(i) (effective November 9, 2022), provides:

Notwithstanding any general or special law to the contrary, a host community

agreement may include a community impact fee for the host community; provided,

however, that no host community agreement shall include a community impact fee
after the eighth year of operation of a marijuana establishment or a medical
marijuana treatment center. The community impact fee shall: (A) be reasonably
related to the costs imposed upon the municipality by the operation of the marijuana
establishment or medical marijuana treatment center, as documented pursuant to

- subparagraph (iii); (B) amount to not more than 3 per cent of the gross sales of the
marijuana establishment or medical marijuana treatment center; (C) not be effective
after the marijuana establishment or medical marijuana treatment center’s eighth
year of operation; (D) commence on the date the marijuana establishment or
medical marijuana treatment center is granted a final license by the commission;
and (E) not mandate a certain percentage of total or gross sales as the community
impact fee.

41.  Additionally, the amendments provide that the community impact fee shall not
include any additional payments or obligations, including, but not limited to, monetary
payments, in-kind contributions and charitable contributions to the host community or any other

organization and that the payment of the community impact fee shall be due annually to the host

community, with the first payment occurring not sooner than upon the first annual renewal by the
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commission of a final license to operate the marijuana establishment or medical marijuana
treatment center. G.L. ¢. 94G, §3(d)(2)(ii) (eff. Nov. 9, 2022).

42.  The amendments also provide that any cost imposed upon a host community by
the operation of a marijuana establishment shall be documented by the host community and
transmitted to the licensee not later than 1 month after the date of the annual renewal of a final
license to operate the marijuana establishment or medical marijuana treatment center and shall be
a public record as defined by clause Twenty-sixth of section 7 of chapter 4 and chapter 66. Ifa
licensee believes the information dc')cumentedand transmitted by a host community is not
reasonably related to the actual costs imposed upon the host community in the preceding year by
the operation of the marijuana establishment or medical marijuana treatment center, the licensee
may bring a breach of contract action against the host community and recover damages,
attorneys’ fees and other costs encompassed in the community impact fee that are not reasonably

related to the actual costs imposed upon the city or town. G.L. c. 94G, §3(d)(2)(iii) (eff. Nov. 9,

2022).

43.  The Legislature also provided additional authority to the CCC pursuant to G.L c.
94G, §3(d)(3) which provides that “[t]he commission shall review and approve each host
community agreement as part of a completed marijuana establishment or medical marijuana
treatment center license application and at each license renewal” and ordered the CCC to issue
rules and promulgate regulations necessary to implement this subsection. G.L. c. 94G, §3(d)(6)
(eff. Nov. 9,2022).

44, The CCC issued amended regulations, 935 CMR 500, effective October 27, 2023.

45.  Calyx’s HCA was due to be renewed on or before June 21, 2023. Calyx first

requested a meeting to discuss the renewal HCA in early 2023.
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46.  After months of delay, the Town and Calyx executed a renewal HCA dated June
28, 2023 (“Renewal HCA”). See Exhibit 2.

47.  The Renewal HCA provides that "the Parties intend by this Amendment to satisfy
the provisions of G.L. ¢. 94G, §3(d) applicable to the operation of the Facility.” Renewal HCA,
p.1.

48.  The Renewal HCA amended Section 2(A) to conform to the amendments to
G.L.c. 94G. Specifically, the Renewal HCA provides:

Annually, within 30 days of the date of the annual renewal of a final license to operate the

Facility, the Selectboard may assess a Community Impact Fee upon the Company by

sending a written invoice to the Company. The Company shall annually provide written

notice to the Town within ten days of the license renewal by the Cannabis Control

Commission. The Community Impact Fee shall reasonably relate to all costs imposed upon

the Town by the operation of the Facility in the prior license year period. Along with the
invoice, the Town shall provide documentation required pursuant to G.L. ¢.94G,

$3(d)(2)(iii).

49. = Calxy made community impact fee payments to the Town of $30,848.16 on
January 14, 2023 and $24,598.13 on April 19, 2023.

50.  On or about October 2, 2023, Calyx made its third request for the documented
costs for its annual renewal. The Town did not respond, and Calyx made a follow up request on
October 23, 2023.

51.  The Town responded on October 23, 2023, apologizing for the delay but not
providing any documented costs. Calyx made additional follow up requests on October 28 and
30, 2023.

52. On or about October 31, 2023, the Town provided its response stating:

The Town of Great Barrington has reviewed its records covering the period of

November 2022 to the present date for the purpose of determining costs imposed

upon the Town by the operation of your marijuana establishment, Calyx Berkshire

Dispensary. The Town has not identified any significant, direct costs related to the
operation of the establishment during that time period. At this time, the Town has
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not identified any anticipated significant direct costs related to future operation of
the establishment.

See Exhibit 5.

53. The Town’s October 31, 2023, response failed to document any costs and
specifically states that there were no costs and that there were no anticipated costs related to
future operation of the establishment.

54; As of October 31, 2023; at the time of Calyx’s third request for documented costs,

Calyx had paid $392,742.55 in community impact fee payments to the Town.

55. Thus, the Town has failed to provide any documented costs pursuant to G.L. c.
94G §3(d) as amended.

56.  The impact fee payments are deposited into the Town’s general fund.

57. The Town has breached the HCA and is in violation of state law because the

Town has not provided any documented costs and the impact fee is not reasonably related to
costs resulting from the operation of Calyx.

58.  Pursuant to both the original G.L. c. 94G, §3(d) and as amended, a community
impact fee shall be reasonably related to the costs.imposed upon the municipality by the
operation of the marijuana establishfnent.

59.  Community impact fees that are "reasonably related" are those that compensate
the municipality for its anticipated and actual costs resulting from the operation of the marijuana
establishment. The fee must bear some reasonable relation to the costs of providing municipal
services or other benefits to the marijuana establishment and not merely be a fee without a
sufficient basis and justification. See CCC Guidance on Host Community Agreements, Revised
by the Commission: January 16, 2020, a'lc p. 4. There must be a proportionality between the cost

or impact claimed by the community and the fee required of the marijuana establishment. See id.

10
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at p. 5. citing Koontz v. St. John's River Water Management District, 133 S. Ct. 2586 (2013) and
Attorney General's letter on Hanover Annual Town Meeting Warrant Articles #22 and 23
(Zoning), December 1, 2014.

60.  Reasonably Related means a demonstrable nexus between the actual operations of
a Marijuana Establishment or MTC and an enhanced need for a Host Community’s goods or
services in order to offset the impact of operations. Fees customarily imposed on other non-
marijuana businesses operating in a Host Community shall not be considered Reasonably
Related. 935 CMR 500.002 effective 10/27/23.

61.  The CCC also interprets the "community impact fee" as needing to comply with
applicable legal requirements established in the decisional law. In the municipal context,
"regulatory fees" can be imposed based on the municipality's power to regulate businesses or
activities within its borders, but only if certain requirements are met: (1) The fee must be charged
in exchange for a service which benefits the ME or MTC paying the fee in a manner not shared
by other members of the public; (2) It is paid by choice, in that the ME or MTC paying the fee
has the option of not utilizing the service and thereby avoiding the charge; and (3) It is collected
not to raise revenues but to compensate the municipality providing the services for its expenses.
See CCC Guidance, supra, citing Denver Sf. LLC v. Town of Saugus, 462 Mass. 651, 652-653
(2012), citing Emerson College v. Boston, 391 Mass. 415, 424-425 (1984).

62. Calyx requested the documented costs to the Town imposed by the operation of
Calyx as required by M.G.L. ¢. 94G, § 3(d) in its original form and as amended, but the Town |
has failed to comply with the terms of the HCA or Massachusetts law.

63.  The Town has collected $392,742.55 in community impact fees from Calyx and

has not produced documented costs to show that the Town has incurred $392,742.55 in costs

11 ‘
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_reasonably related to the operations of Calyx and has stated that no costs were imposed on the

Town by Calyx’s operation there.

64. Calyx requests a refund of all community impact fee payments because they. were
assessed in violation o\f the HCA and state law.

65.  As aresult of the Town’s failure to comply with the terms of the HCA, Calyx has

been and continues to be damaged.

COUNT I—BREACH OF CONTRACT

66. Plaintiff repeats and realleges the allegations contained within the above
paragraphs as if fully restated herein.

67.  The HCA and Renewal HCA constitute contracts between Calyx and the Town.

68. Calyx has satisfied all conditions and responsibilities of the contracts.

69.  The Defendant Town has failed to perform its obligations, specifically by failing
to produce the documentation required by G.L. c. 94G to support the community impact fee and

by assessing an impact fee not supported by documentation of actual costs resulting from the

operation of Calyx.
70.  Defendants’ failurc constitutes a breach of the agreement.
71. As a result of Defendants’ breaches, Plaintiff has suffered and will continue to

suffer damages.
WHEREFORE, Plaintiff requests an award of damages against the Defendants in an
amount to be determined at trial, an award of its attorney’s fees and costs, and for such other and

further relief as the Court deems just and proper.

12
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COUNT II——-BREACH OF THE IMPLIED COVENANT OF GOOD FAITH AND FAIR
DEALING

72.  Plaintiff repeats and realleges the allegations contained within the above
paragraphs as if fully restated herein.
| 73.  Calyx entered into an agreement with the Town, specifically ;the HCA and
Renewal HCA.

74.  Implied in any contract is the covenant of good faith and fair dealing.

75.  Calyx agreed to perform under the contract and has performed all its obligations
in good faith.
76.  The Defendant agreed to perform under the contract, including acting in

accordance with G.L. ¢.94G, Section 3(d), by providing documentation in support of the
community impact fee as required by G.L. c. 94G, but is unable to provide such documentation
because none exists, while still assessing and collecting the community impact fee.

77.  The Defendant’s failure to perform and inability to produce the required
documentation and imposition and collection of the fee without any basis when Calyx has
satisfied all its requirements constitutes a breach of the covenant of good faith and fair dealing.

78.  The Town’s continued assessment and collection of the impact fee in violation of
G.L. c. 94G and while knowing that there were no impacts resulting from the operation of Calyx
constitutes a breach of the covenant of good faith and fair dealing.

79. As a result of Defendants’ breaches, Plaintiff has suffered and will continue to
suffer damages. )

WHEREFORE, Plaintiff requests an award of damages agginst the Defendants in an

amount to be determined at trial, an award of its attorney’s fees and costs, and for such other and

further relief as the Court deems just and proper.

13
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COUNT III—DECLARATORY JUDGMENT

80. Plaintiff repeats and realleges the allegations contained within the above
paragraphs as if fully restated herein.

81.  Plaintiff seeks declaratory relief pursuant to M.G.L. c. 231A.

82.  G.L.c.94G, § 3(d), prior to November 9, 2022, provided “[a]n agreement
between a marijuana establishment ... and a host community may include a community impact
fee for the host community; provided, however, that the community impact fee shall be
reasonably related to the costs imposed upon the municipality by the operation of the marijuana
establishment ... and shall not amount to more than 3 per cent of the gross sales of the marijuana
establishment or medical marijuana treatment center or be effective for 10nger than 5 years. Any
cost to a Town or town imposed by the operation of a marijuana establishment or medical
marijuana treatment center shall be documented and considered a public record as defined by
clause Twenty-sixth of section 7 of chapter 4.”

83.  G.L.c.94G, §3(d)(2)(i) (effective November 9, 2022), provides “The community
impact fee shall: (A) be reasonably related to the costs imposed upon the municipality by the
operation of the marijuana establishment or medical marijuana treatment center, as documented
pursuant to subparagraph (iii); (B) amount to not more than 3 per cent of the gross sales of the
marijuana establishment or medical marijuana treatment center; (C) not be effective after the
marijuana establishment or medical marijuana treatment center’s eighth year of operation; (D)
commence on the date the marijuana establishment or medical marijuana treatment center is
granted a final license by the commission; and (E) not mandate a certain percentage of total or

gross sales as the community impact fee.”

14
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84. M-oreover, the any cost imposed upon a host community by the operation of a
marijuana establishment shall be documented by the host community and transmitted to the
licensee not later than 1 month after the date of the annual renewal of a final license to operate
the marijuana establishment or medical marijuana treatment center and shall be a public record
as defined by clause Twenty-sixth of section 7 of chapter 4 and chapter 66. G.L. c. 94G,
§3(d)(2)(iii).

85.  The HCA provides “the parties intend by this Agreement to satisfy the provisions
of G.L. ¢.94G, Section 3(d).” See HCA atp. 1, para. 4.

86.  Community impact fees that are "reasonably related" are those that compensate
the municipality for its actual costs resulting from the operation of the marijuana establishment
and must bear some reasonable relation to the costs of providing municipal services or other
benefits to the marijuana establishment and not merely be a fee without a sufficient basis and
justification.

87.  The Town has assessed and collected an impact fee that is not reasonably related
to documented costs resulting from the operation of Calyx.

88.  There is now an actuél, justiciable controversy with respect to which the Plaintiff
is entitled to a declaration of its rights against the Town.

WHEREFORE, Plaintiff requests a declaratory judgment be entered in its favor against
the Town of Great Barrington and that the Court declare as follows: (a) that the Town has failed
to produce documentation of any cost imposed by the operation of Calyx as required by the HCA
and G.L. c. 94G; (b) that in the absence of any documentation the Town has failed to assess a
community impact fee that is reasonably related to actual costs resulting from the operation of

Calyx; (c) that the Town has not incurred any documented costs resulting from the operation of

15
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Calyx; (d) that the community impact fee is improperly assessed; (e) that the Town was'not and
is not entitled to any payment by Calyx as a community impact fee; (f) that the funds paid by
Calyx to the Town as a community impact fee are to be returned to Calyx with interest; (g) that
Calyx is entitled to recover the costs and expenses of this action, including attorneys’ fees; and
(h) that Calyx is entitled to such other and further relief as the Court deems just and proper.

COUNT IV—INJUNCTION

89.  Plaintiff repeats and realleges the allegations contained within the above
paragraphs as if fully restated herein.

90.  The Town has failed to produce the documentation of any cost imposed by the
operation of Calyx as required by the HCA and G.L. c. 94G to support the community impact fee
it has assessed to and collected from Calyx.

91.  Calyx requests that the Town be enjoined from using any funds from the payment
of the community impact fees until such time as the Town produces the required documentation
of costs, and the costs are determined to substantiate the imposition of the impact fee.

92. Calyx further requests an order enjoining the Town from collecting any further
impact fees until such time as the Town produces the required documentation of costs, and the
costs are determined to substantiate the imposition of the impact fee.

93.  No harm will occur to the Town because there has been no impact to the Town
from the operation of Calyx.

94, Calyx, however, will incur irreparable harm if the Town spends the funds it has
collected and it is later determined to have been improperly assessed‘ and the Town has spent the

funds to refund and pay damages to Calyx.

16
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WHEREFORE, Plaintiff requests an injunction from the Court to enjoin the Town of
Great Barrington from using the funds from the payment of the community impact fees until
documentation is produced supporting the costs, and an order enjoining the Town from
collecting any further impacts fees until such time as the Town produces the required

documentation of costs, and further relief as the Court deems just and proper.

VERIFICATION

I, Donna Norman, being first duly sworn, state that I am the CEO and Manager of the
Plaintiff D2N2, LLC d/b/a Calyx Berkshire Dispensary in the above-captioned action; that I have
read the foregoing complaint and know the contents hereof; and that it is true to my knowledge
and belief.

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY, THIS 4th DAY OF
MARCH, 2024.

/s/ Donna Norman
Donna Norman

signed w/ approval,
/s/ Kristin M. Yasenka
Kristin M. Yasenka, Esq., BBO# 659944

17
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Dated: March 4, 2024

RESPECTFULLY SUBMITTED,

PLAINTIFF D2N2, LLC d/b/a
CALYX BERKSHIRE DISPENSARY

By Its Attorneys,

/s/ Thomas K. MacMillan

Thomas K. MacMillan, Esq., BBO# 312150
MacMILLAN LAW OFFICES

145 South Main Street - P.O. Box 5279
Bradford, MA 01835

978-521-5272

tkmmaclaw@aol.com

/s/ Kristin M. Yasenka

Kristin M. Yasenka, Esq., BBO# 659944
Yasenka Law PLLC

One New Hampshire Avenue, Suite 125
Portsmouth, NH 03801

603-952-3452

kristin@yasenkalaw.com

18
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EXHIBIT 1



Date Filed 3/4/2024 12:45 PM
Superior Court - Berkshire
Docket Number

EXHIBIT 1

GREAT BARRINGTON AND
D2N2,LLC

HOST COMMUNITY AGREEMENT

THIS HOST COMMUNITY AGREEMENT (“AGREEMENT") is entered into this

day of June, 2018 by and between D2N2, LLC, a Massachusetts limited liability company

and, any successor in interest, doing business as Calyx Berkshire Dispensary, with a principal

office address of P.O. Box 343, Otis, Massachusetts 01253 (the “Company”), and the Town of

Great Barrington, acting by and through its Selectboard, in reliance upon all of the

representations made herein, a Massachusetts municipal cerporation with a principal address of
334 Main Street, Great Barrington, Massachusetts 01230 (ihe “Town”).

WHEREAS, the Company wishes to locate an Adult-{jse Marijuana Retail
Establishment (the “Establishment”) for the retail sale of adult-use marijuana and marijuana
products at a facility with one thousand nine hundred (1,900) square feet of operation, located at
307 Main Street, Great Barrington, Massachusetts 01230, as shown as Assessor’s Map 19, Parcel
131 (the “Facility”), in accordance with and pursuant to applicable state laws and regulations,
including, but not limited to 935 CMR 500.00 and such approvals as may be issued by the Town
in accordance with its Zoning Bylaws and other applicable local regulations; and

WHEREAS, the Company intends to provide certain benefits to the Town in the event
that it receives the requisite licenses from the Cannabis Control Commission (the “CCC”) or
such other state licensing or monitoring authority, as the case may be, to operate an
Establishment in Town and receives all required local permits and approvals from the Town;

WHEREAS, the parties intend by this Agreement to satisfy the provisions of G.L. ¢.94G,
Section 3(d), applicable to the operation of an Establishment, such activities to be only done in
accordance with the applicable state and local laws and regulations in the Town;

NOW THEREFORE, in consideration of the mutual promises and covenants set forth
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Company and the Town agree as follows:

1. Recitals

The Parties agree that the above Recitals are true and accurate and that they are incorporated
herein and made a part hereof.

2. Annual Payments

[n the event that the Company obtains the requisite licenses andjor approvals as may be required
for the operation of an Establishment, and receives any and all necessary and required permits
and licenses of the Town, and at the expiration of any final appeal period related thereto, said



Date Filed 3/4/2024 12:45 PM
Superior Court - Berkshire

Docket Number

matter not:being appealed further, which permits and/or licenses allow the. Company to. locate,

6ceupy and operate the Facility in the Town, then the Companly agees to provide the. follow;ng

Annual Payments.

A. Community Iimp act Fee

The Company anttclpates that the Town ‘will incur additional ‘expenses and 1mpacts on. the
Town'’s: road and- other infrastructure systems, faw. enforcement, fire -protection. services,
‘inspectional services, and permitting and constlting services, as well @s unforeseen impacts on
the Town, Accordingly, inorder to mitigate; the-financial impact on the Town and-use of Town

resources, the Company- agrees to :pay- an annual community impact fee to the Town, iin the
arnount;and unider the térnis provided herein (the “Annual Commumty Impact Fee”).

1. Company shall @nnually-pay an Annual Commumty Impact Fee.in an. amount
equal to three percent (3%) of gross revenue from: marijuana and marijuana
product sales at the Establishment,

2. The Annual Community Impact Fee shall be made quarterly-per the Town’s
fiscal year (July 1~ June 30) and is:payable no later-than.the ‘twentieth. (20“‘) day
‘f‘ollowmg the end of the quarter. The Antiual Commaunity’ Impact Fee for the
tcompany s first:quarter. of operation shall be prorated if the company is open for
a partion of that quarter.. The Annual Community Impact. Fee payrent shall
continue. for a period of five (5) years, At the.conclusion of each of the:
»respecnve fi ive (5) year terms, the partxes shall negotlate a new: Annual

:Fee shall not be"reduced below the amount set forth above prov1ded further
however, that if the.law is amended to: allow:a community-impact fee greater
than-three percént (3%) of gross revenue, ‘the’ patties shall negotiate a riew

Annual‘Community Impact Fee:prior to the respective fivei(5) year term,

3, The Town shall use the above: referenced payments in- its sole discretion, but
shall make a good faith éffort to allocate. said: payments for read and other
infrastructure $ysteis; law enforcerment, fire protectxon services; mspectlonal
services, public- health and addiction :services ‘and permitting ‘and consulting
'sérvicés, as well.as unforeseen impacts upon the Towii,

4. The féfm “gross réveiiue” refatenced above shall mean the total of all sales
transactions of the Facility: without limitation, whethet ‘wholesale or retail; and
shall -include but not be Jimited fo all sales occurring at the Facility; including
the sale of friarijuania, marijuana infused products, paraphemaha, anid any other
‘products:sold by the Facxhty
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B. Legal.Fees

The Company understands it is. under fio legal obligation to pay’ the Town’s feés or costs if
connection with the legal fees associated with the draftmg and negotiating of this Agreement,
howevcr, understandmg thdt: the, Town is mcurrmg legal expenses associated with. this
-Agréement; as:a part of the Company's desire to foster a good relationship with the Town“and. its
residents; as well as to independently-affirm.its:status as a. good: corporate citizen and neiglibor;
the’ Company elects, in. addition. to the Arinual Community Impact Fee, to deposit an initial
:amount: .of *$5,000; to be deposited. into: an escrow ‘account for purposes of ‘covering: legal
expenses associated with this Agteemient, with: any unpald baldnce to: be paid by-the: Company,
or unused funds to be returned to'the Company.

C. Additional Costs. Paymenits and Reimbursements

y Fees: The Company’ hereby acknowledges and

, ;:_acccpts and waives al] rights to challenge; coritest or appeal; the Town’s.
building permit and other permit application fees, sewer and water connection

fees, and all other local.charges and fees generally apphcablc 10 other

commercial developments:in the Town,

. ‘Eacility Consulting Fees:and Costs: The Company shall reimburse‘the Town.
for-any and-all.reasonable consulting;costs-and fees related to'any.land use

applications conceriiing the Facility, negotnatxon ‘of this and any othér felated.

'-'agrcements, and. any review concerning’ the: Facility; mcludmg plarmmg,
engineering;.legal and/or environmental professnonal consultants and any
related reasonable disbursements at;standard rates charged by the above-
referenced:.consultantsiinrelation to the: Facility:

3, Other:Costs: The Company shall reimburse the Town for the actual costs-

LRI A

‘incurred by the Town in connection with holding public meetings-and forums
:;substantlally devoted to.discussing the Facility ard/or reviewing the’ Facility
and for any and all reasonable: consulting costs: and fees related to the
‘monitoring:and enforcement.of the térms of this-Agreement, including, but.not:
limited to independent financial auditors and legal fees.

,‘Late Payment Penalty The Company acknowledges that time is of: the
essence with respect:to'their timely payment of all funds required under
Section 2-of this Agreement.. Tn-the event that any such payments-are not fully

rmade with ten (10) days of the date they are due, the:Company shall be

required to pay the Town a late payment:penalty equal to five percent (5%) of

such reqiiired. payments.
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D. Annual -Charitable[Non:-‘Pmﬁt? Cotitributions

The ‘Company, in addition-to any | funds specified herein, shall.annually contribute to public local

'chantxes/non profit -ofganizations for health wellriess, and/or substance abuse education

programs il the Town an amount no less than ten thousand dollars ($10,000), said charities/nons

profit organizations to.be:determined by the Comipany in its. fedsonable: discretion (the “Annual

Charitable/Non-Profit Contribution™. The Anniial Charitable/Non-Profit Contribution: shall be
made annually beginning on the first anniversary following the-commencement of ‘operations,

and shall continue for the term of this Agreeiment,

E. Annual Reporting for Host:Community Impact Fees

The Company shall submit annual financial statements.to: the Town within- thirty (30) days-after
Juné 30 of each yeat, the close:of the Town's. fiscal year, with a- cértification of its:aniiual sales.

The Company sshall maintain books, financial records, and other compilations of data pertaining
to-the requirements-of this Agreement in.accordance- with standard. accounting practices and any
Aapphcable tegulations.or giiidelines. of'the CCC. All records shall be kept for:a period of 4t least.
‘seven: (7) years: Upon request by the Town; the:Company. shall provide the ‘Town with the same:
“access to its financial records (to-be treated as confideritial, to, the. exterit.allowed. by- Iaw) asitis.
required by the CCC and Department of Reveriug, for purposes ‘'of obtaining and maintaining a

license for the Facility'

.Agrcement the Company shall agree upon request of the Town to have 1ts ﬁnancxal tecords
exarined, copied and audited by an Independent Financial Auditor; the expense of which shall

be borne: by the Company. The Independent Financial Auditor :shall review the Company’s
financial records for purposes-of determining’ that the Annual Paymems are in compliance with
the terms of this Agreement. Such examination' shall be :made not less: than thirty (30). days
folfowing written'notice:from the Town dnd shall occur: only:during normal.business houts and at
such ‘place where Said books, finaricial records and. accounts are maintainéd. The Independent
Financial Audit-shall ‘include. those parts of the Company’s: books and financial records-which-
relaté to-the payment, and shall iriclude a certification ‘of itemized gross sales for the previous.
calendar yéar, and 4ll other information required.to. ascertain’ comphance with: the. terms of this
Agreement. The independent audit.of such records shall be conducted in-such a mannér as.not:16.
interfere with the Company’s nofmal business activities,

3. Local Vendors and Employment

To the extent such practice and its implementation are -consistent with federal; state, and

thunicipal laws ‘and regu]atlons, the Companly: shall make every effort in-a legal and non-
._dxscnmmatory manner fo give priority: to- local. businesses; suppliers, contractors, builders and

vendors in-the provision of goods and services called for'in the construction, maintenanceé and
continued operatlon of the Facility when such contractors and suppliers are properly quahﬁed-

and price competitive and shall use good faith. efforts to-hire Town residents.
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4. Local Taxes
At all times. during: the Tefm- of this Agreemeiit, property; both real ‘and personal, owned ‘or

operated by the-Company shall be treated as taxable, -and all applicable real estate and-personal

property: taxes for’ ‘that property shall be paid either- dxrectly by the Company or by its fandlord,
neither the Company not its landlord. shall object or:otherwise challenge the taxability-of - such
property and shall not seek ‘a- non-profit-or agricultural exemption or reduction with respect to

such ‘taxes. Notw:thstandmg the. foregomg, (i) if ‘real or personal property owned, leased or

operated by-the® Company is:determined to be non:taxable or; partially non-taxable; or (if) if the
value of such property is abated with the effect-of reducing or ehmmatmg the. tax which would

otherwise be paid if assessed at fair cash value- as, defined in G.L. ¢. 59 §38, or (iii) if the

‘determined to be -entitled or subject to -exemption with the effect of reducing or
ing the tax ‘which ‘would otherwise be dug if riot §6 exempted, then the’ Company shall
pay to the Town an amount which' when.added to the taxes, if any,, paid on such property, shall
be-equal to-thetaxes which would have been payable-on such: property at fair ¢ash valie and at.

the. atherwise appllcable tax rate, if there had been no abatément -of exemptiony this paymeént
shall be in addition o the payment made‘by.the Company-under Section:2 of this Agreement..

! 5, ecun!y._.

To the -extent. requested by the Town’s Police: Department, and -subject: to. the security and.
architectural review: requirements .of the CCC, or such other state licensing or momtormg-'

‘authority; as the case-may be, the: ompany shall ‘work with the Town’s. Police Department in
determining the-placemment of: exteriot- ‘Security cameras..

‘The -Company- agrees. to: cooperate ‘with the Police ‘Department, including but. not limited to:
‘periodic. meetirigs. to- réview operatlonal conéerns; sécurity, deliveéry schedule and. procedures,.-
cooperation in mvest1ganons, and communications with the Police’ Department.of any suspicious

activities at or in the: immediate vicinity of:the Facility, and. with regard to any. anti-diversion:
procedures.

To: the extent requested by the Town’s Police Department thie. Company shall work with the
Police Departrent to lmplemcnt a-comprehensive diversion prevention plan to prevent dxversnon,.
such plan to be in place prior fo:the.commencement.of operations-at.the Facility.

The Company :agrees to employ its best efforts to work collaboratively and cooperatlvely thh its
nelghbormg businesses and residents to establish written policies -and procedures ‘to -address
mmgatlon of any. concerns or issues: that ‘may’ atise through its' operation of. the: Faclhty,
including, but net limited to any and all concerns or issues raised ‘at the' community impact

hearing in Town relétivé to the operatiof.of the Facility; said writtén policies and procedures, as

fnay be amended from time to time; shall be reviewed and. approved by the Town and shall be
incorporated ‘herein by reference and made a part of ‘this. Agreement, the same as ‘if each were:
fully set forth. herein.
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7. Required Signage

The. Company agrees to post clearand visible sighage inside the Facility which establishes that:
adult-use marijuana is not legal in all-states.and that it-may be illegal to transport matijuana or:

cantidbis infused products.outside.of Massactiusetts,

8. ¢

dditional Obligations'

The.obligations ofithe-Company and the Town recited herein are:specifically: contingent upon the
Company obtammg a licénsé for operation of the Facility in the Town, and the ‘Company’s

receipt of-any-and: all:necessary-logal approvals fo locate, occupy; and operate the Facility in the

Town

This-agreement does not affect, hmlt ‘or-control the.authority of Town boards, commissions;.and

:depanments to carry ot theit- respectwe ‘powers and duties to decide upon.and to issue, ot deny,
applicable permits and other approvals under-the statutes-and regulations of the. Commonwealth,
‘the: ‘General -and ‘Zoning Bylaws -6f the Towr, or apphcable regulatlons of those: boards,
«comimissions, and departments or to enforce said statutes; bylaws, and regulatlons. ‘The Town, by

entering. into this Agreement; is not thereby required or obhgated to issue :such permits and

-appfovals as may be necessary for an: ‘Establishment to operate: in the: Town, ‘ot to tefrain from
enforcement. action against the Company and/or its. Facility for violation; of the terms of said
permits-and.approvals or said-statutes, bylaws; and régulations.

9. Re-Opener/Review

‘The Company or. any “controlling person’™in.the Company, as:defined in 935 CMR 500.02; shall

be:required to provide to the Town notice.and'a:copy-of any. other Host.Community. Agreemente
entered. into for any Establishmient in which the Company, or any controlling. person in the

‘Company, has, any interest and which is licensed by the CCC as the same-type ofestablishment. -
a5 the enitity governed by this dgteement:

[n the-event-the Company-or-any controlling: person enters into a Host Community- Agreement:

for @i Establishment with another mummpallty in thie Commonwealth that contains finanicial

terms resulting ‘in payments of -a:Community Impact: Fee fotaling 'a higher percentage of gross
salés. fot the-sameé type of establishment than the-Company agrees.to provide the Town pursuant.

to. this. Agreement then :the' parties ‘shall reopen this Agreemem and negotiate an, amendment.

resulting in ‘financial benefits to the Town equivalent orsuperior:to those provided to the other
municipality.
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‘bankruptey whether: voluntary or involuntary;
-any othér entity; (m) the ‘Company’s outright sale of assets.and equity, majority stock sale to.
-another orgamzatxon or entity for which the ‘Company .does not maintain a controlling equity-

10. Support:

The: Towi agrees to/submit to the CCE, or such other:state lxcensmg or monitoring authetity, as

e-case may be, the required cemﬁcanons relating to the Company’s application for a'license to
operate the Fa hty wheré such compliance has been propetly met, but‘makes no representation

or promxse that it will act-on any other license or permit request,’ mcludmg, but not limited to any

zoning; application submitted for the: Facmty, in .any particular: way other than by the Town

normal and regular course, of conduct and in: accordance with its:rules and regulations and any:
statutory guidelines governing them,

Exceptas expressly provided. Herein, this. Agreemerit shall take-effect on the date set forth-above,
and shall be. apphcable for.as long as the:Company-operates the Facility in the Town.

12. Successors/Assigiis

‘The Compary shall not dssign, sublet or-othérwise transfer its: nghts fior delegate its obligations

under this Agreement i whole-or in: part, without the prior written consent from the Town; and

shall not:assign.any of the. monies:payable under this Agreemént, except by and-with the Written
consent of the, Town and shall not assign or obligate ‘any of the: monies: payable ‘under this
_Agrcement except by -and with:the-written consent of the Town;; This:Agreement is binding.upon
‘the partiés heteto
‘Company : shall. assxgn sublet; or otherwise transfer-any interest in' the Agreement; without the

thelr sticcessors, assigns and lcgal representatx -s. Neitlier the Town nor the

¥

written consent of the other.

dicated
(i) the Company’s.takéover:or merget by of with

Events deemed an: assignment include, without limitation: (i) Company’ s final and adj

mterest (lV) ‘or any other’ change in: ownershlp or status of the Company, (v) any. assxgnment for’

the Town
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13. Notices .

Any and all'notices, consents, demands;_ requests;, approvals or.other:communications required or
permitted: under- ‘this Agreemeiit, shall be in ‘writing and delivered by hand or mailed postage

prepaid, return. receipt: requested by registered or certified mail or by other reputable: delivery

service;: and shall be deemed given when so delivered by hand, if'so mailed, when deposited with

the U.S. Postal Service, or; if'sent by private overnight or othierdelivery service, when: deposxted
with:such delivery:service. :

ToTown:  Town Manager
334 Main'Street
Great Barrington, MA 01230
To'Licensee: D2N2, LLC
d/bla. Calyx Berkshire Dispensary

307 Main Street. S
Gr;;:at.,Barrm}thD,-, MA 01230

14, Severability

If any térm of condition of this Agréement;or any. apphcatxon thereof shall to any-extent be held
‘invalid; illegal or unenforceable by a court of competent Jjurisdiction, the validity; legality, and
enforceability of the: remdining; terms and. conditions of this Agreermént shall tiot be deemed.
affécted theteby unless the: Town would be: substantially or materially prejudiced.. Further, the
‘Company. agrees.that it will not-challenge, in-any Jurxsdlctlon the enforceablhty of‘any provision.
inclided in this-Agreement; and to'the extent the validity of this Agreemerit.is challenged by'the
‘Company in a court'of competent jurisdiction, the Companyshall pay for all reasonable fees.and
.costs;inctirred by tl

“Town ih enforcing this Agreement.
15: Governing Law

This Agreement:shall be governed by, construed and-enforced.in:accordance with the laws of the-

‘Commionwealth of Massachusetts, and the Company subrriits to ‘the junsdtct:on of any. of its
.appropriate; courts for thie adjudication of disputes arising out of this. Agreement,

16. Entire Agreement

This Agreement, including all documents incorporated herein by reference, constitutes the entire:
integrated agreement between the. Company and the Town with respect to the matters described.
herein: This Agreement supersedes.all prior agreements, negotiations and representations; either
written oi:oral, and it shall not be modified or améndéd except by a writteri document executed
by the:parties hereto:
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17. Amendmients/Waiver

Amendments,;or waivers of any term; condition, covenant, duty of obhgatlon containéd in this
Agreeinent may be made only by wiritten amendment executed by all sigriatoties to the:original
-Agreement priorto the-effective date‘of the:amendment.

18. Headings

The artlcle, sectxon, and/or paragraph headmgs ific this. Agreement, dre for" convenience of
reference only, -and shall in no ‘way’ affect; modify, define or be used. in interpreting the text of

this Agreement.

19: Counterparts

This Agreement may. be signed:in any number of counterparts all of which taken together; each
of which is an original, and all of which shall constitute.one and thé same instrumient, and any
‘party hiereto/nay execute this: Agreement by sxgmng ong:or miore counterparts.

20. Signatures:

‘Facsimile signatures: affixed to this Agreement shall have the:same weight.and .authority-as an
_original signatire:

21.:No-Joint Venture

The ‘Barties heréto agree that nothing contained ‘in this Agreement or any other documents.

executed in connection herewith:is’ ‘intended’ or-shall be construed to.establish the Town, :or the

Towit and: any other siiccéssor, affiliate'or corporate. entity ds Jomt ventures Or partners:

22. Nullity:

This. Agreement shall be. null and void. in the event that the: Company: does- ot locate. .an

‘Establishment in'the Town orrelocatés the Facility-out of the Tovin. Further, in the case of aily
relocation ‘out ‘of the Town, the Company agtees that an. adjustment of any and all annual

payments due to the Town hereunider shall be calculated based upon the pertod of occupation of
the. Facility within thé Town, but in norevent shall the Town.bé responsible for the return of-any
furids:provided to it by the Company.,

23 Indemnification

“The Company shall indemiiify,_ defend 'and. hold the Town harmless from.and:against any and all

claims; demands; liabilifies, actions; icauses - of ‘actions, defenses, proceedings -and/or costs and’
expenses, mcludmg attorney’s fees, brought against ‘the Town,. their’ ‘agents, departments,
officials; employees, insurers and/or successors, by any third: patty. arising from or relating to/the
development of the Property: and/or Facility. Such’ indemnification: shall include, but shall:not be-
limited to, all reasonablé Tees and reasonablé. costs of attorneys and other reasonable consultant
fees and.all fees and costs (including but not limited to attorneys and consultant fees and costs)
shall be-at chargcd at rcgular and customary- mumcxpal rates, of the Town’s choosm‘gv'ncurred i
defending such. claims, actions, proceedings;or demands. The Company agrees; within. thirty (30);
days of written notice by the Town, to.reimburse. the Town: for any and. all costs and. fees.
incurred in defendmg itself withrespect to any such clairh, action, proceedmg or.deménd.
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24, Third-Parties

Nothing contained in this agreement shall create a cont;actual.v relationship with or a cause of
action in favor of a third party against either'the. Town or the Company.

IN WITNESS WHEREOQF; the parties heteto have éxccuted this Agreement on the day and year

first written above.

TOWN OF GREAT BARRINGTON

Stephen Bannon

Chair, Selectboard

On behalf of the
Town of Great Barrington

10

D2NZ, LLC
7 <
F /4
‘(g;;"__’:ébz,‘,‘_:w"‘ / b'L-“M”-‘./H“

Donna Norman

Title__ €D
On bghalf of D2N2, LLC, d/b/a.
Calyx Berkshire Dispensary
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EXHIBIT 2



Date Filed 3/4/2024 12:45 PM
Superior Court - Berkshire
Docket Number

FIRST AMENDMENT TO THE HOST COMMUNITY AGREEMEN

Between o
Town 6f GREAT BARRINGTON, Massachusetts:
And
D2N2, LLC d/b/d Calyx Betkshire Dispensary

HOST COMMUNITY AGREEMENT

“This AMENDMENT (“Amendment”) is enitered into. thxs.:lg day-of ';U 2., 202]
‘between D2N2, LLC, a-Massachusetts. limited. habxhty company, for:itself-and any.

interest; doing business.as Calyx Berkshii¢ Dispensary; with a principal office addr
._Mam Street, Great: Bamngton Massachusetts 01230 (the Company ") and the Towk
‘Barrington, acting by and through ifs Selectboard, i reliance upon all of the | Tepress
‘madehiérein; a Massachusetts municipal corporatmn with a prmmpal address of 334

Great: Barringtor; Massachusetts 01230 (the:“Town”).
RECITALS.

"WHEREAS, The Parties executed a.Host Community: Agreement on June 21,2018

pertaining to the Company s desire to’locdte an Adult Use Manjuana Estabhshmem
sale of marijuana at-a facility with two thousand three hundredten (2 310) square 1€

‘operation, located at 307 Main Street, Great Batringfon, Massachusetts.01230 (the

accordance with and pursuant to applicable state laws and regulatxons, mcludmg, by
to, 935 CMR 500.00 and such -approvals as miay beissued by the Town in.accordan

‘Zoning Bylaw-and other applicable Jocal regulatxons
WHEREAS, the Parties seck fo amend cértain terms of the HCA; and
‘WHEREAS, the Parties infend by this Amendment to-satisfy the provisions of G: L.

applicable.to the operation of thie Facility, sitch- ‘operation activitiés to be done only §
with the applicable state-and local laws.and. regulatxons in-the Town..

'NOW, THEREFORE,; in consideration of the mutual promises and covenants set fo

and other good and. valuable. consideration, the receipt and-sufficiency of which are
facknowledgcd thie Partics: agree as follows:
L Section 2(A) of the HCA, Comitriunity Impact Fee, is aniended to read-as fo

A. Community Impact Fee

The Town may incur:addifional expenses and impacts on the Town of Great
toad and other infrastructure:-systém, law enforcement, fire: protection servic

‘mspccnonal services, as-well.as unforeseen impacts-on the Town. Accordi

EXHIBIT

o

b by and
successor in-
ess-of 307

i Of Great
matxons
Main’ Street

(the “HCA™)
for retail
étof
Facility”), i
t not: lmmed
be with its

c. 94G, §3(d)-
m accordance‘

¥th herein,
hereby

flows:

Battington’s
es, and.
ly,.in order

o niitigate the financial impact on the Town‘and use of Town resources, thlfCompany

agrees to pay an annual. Community Impact Fee to the Town when- Tequeste:

in-writing.
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L.
I

v,

fS’e'ctfion'-‘z,(?ct);(%,‘_-); .qf}-_;be:;fz;x,c:A., Othier Costs; is strickeh it its-entirety;

Section. Z(D) of'the: HCA Amxual Chantable/Non-Proﬁt Contributions, s’ st
ehtirety;

1.

ply with the

' own shall

penod-m o
wwided:in:

GCtIODS &S 1o

bythe‘ o

mpany_subxmts an objectxon, thc Pames shall quage m good

Section 2(C)(4) of the HHCA, Late Payinent Penalty, is stricken in its entirety;

Section 9 of thie: HCA, Ré-Opetniei/Review, is stricken ih'its entirety;

rioken il ts:
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VE.  Séction T1 ofthe HCA,Term, is amended.to read as follows:

Except as expressly provided: herein, this Agrecment shall take effect.on the date
dbové, and shall be; apphcable for as long as the- Company gperates the .
Ly in the Town but thie Commumty Impact Fee shall be limitedito the period
'of elght (8).years from the start:of Facility operations.

VIL.  This Amendment: may be signediin any ‘number of counterparts’ all of which take_’x_:f
:together ¢achof wh; is:an original, “atid all of which shall constitute one. and“t'he-:s'amg
ihstrument, and- any: Party’ heréto mdy ‘execute-this Amendmient by signing-ofie.or:more.
Acouutcrparts

IN'WITNESS WHEREOF,; the Parties have executed this Amendment.ox the day: and,_year;ﬁ'rst'
‘written above:,

TOWN OF GREAT BARRINGTON D2N2, LLC
d/b/a GALYX BERKSHIRE DISPENSARY

Donina Notman

Manager :
of On behalfiof D2N2, LLC d/b/al
'_Town of Gieat Bamngton. Calyx Berkshire Dispensary.
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Town Hall, 334 Main Street
Great Barrington, MA 01230

Susan M. Carmel
Town Accountant

Telephone: (413) 528-1619
Fax: (413) 528-2290

E-mail: scarmel@townofgb.org
www.townofgb.org

TOWN OF GREAT BARRINGTON
MASSACHUSETTS

OFFICE OF TOWN ACCOUNTANT

October 15, 2021

Donna Norman

Calyx Berkshire Dispensary
307 Main Street '
Great Barrington, MA 01230

RE: Costs Imposed to the Town of Great Barrington

Ms. Norman:

The Town of Great Barrington has reviewed their records covering the period of November 2020
to present date, and have concluded that no significant costs have been imposed on the Town
related to the operation of your establishment, Calyx Berkshire Dispensary. At this time, we do
not foresee or anticipate any expenses resulting from this operation.

If you should need further information, or have any questions, please feel free to contact me at
(413)528-1619 ext. 6 or scarmel@townofgb.org.

Best Regards,

Swsan V. Carmel

Susan M. Carmel
Town Accountant
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Mark Pruhenski
Town Manager

E-mail: mpruhenski@townofgb.org
www.townofgb.org

TOWN OF GREAT BARRINGTON
MASSACHUSETTS

OFFICE OF THE TOWN MANAGER

October 24, 2022

Donna Norman
Calyx Berkshire Dispensary
307 Main Street
Great Barrington, MA 01230

RE: Costs Imposed to the Town of Great Barrington

Ms. Norman:

EXHIBIT 4

Town Hall, 334 Main Street
Great Barrington, MA 01230

Telephone: (413) 528-1619 x2900
Fax: (413) 528-2290

The Town of Great Barrington has reviewed our records covering the pkeriod

of November 2021 to present date, and concluded that no significant costs have been

imposed on the Town related to the operation of your establishment, Calyx

Berkshire Dispensary. At this time, I do not foresee or anticipate any direct expenses

resulting from this operation.

If you should need further information, or have any questions, please feel free to contact

me at (413) 528-1619 ext. 2900 or mpruhenski@townofgb.org.

Best Regards,

,\\\\Nkm~

Mark.Pruhenski

Town Manager
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Mark Pruhenski
Town Manager

E-mail: mpruhenski@townofgb.org
www.townofeb.org .

TOWN OF GREAT BARRINGTON
MASSACHUSETTS

OFFICE OF THE TOWN MANAGER

October 31, 2023

Donna Norman
Calyx Berkshire Dispensary
307 Main Street
Great Barrington, MA 01230

Re: Costs Imposed to the Town of Great Barrington

Ms. Norman:

EXHIBIT 5

Town Hall, 334 Main Street
Great Barrington, MA 01230

Telephone: (413) 528-1619 x2
Fax: (413) 528-2290

The Town of Great Barrington has reviewed its records covering the period of November 2022 to the
present date for the purpose of determining costs imposed upon the Town by the operation of your
marijuana establishment, Calyx Berkshire Dispensary. The Town has not identified any significant,
direct costs related to the operation of the establishment during that time period. At this time, the
Town has not identified any anticipated significant direct costs related to future operation of the

establishment.

If you should need further information, or have any questions, please feel free to contact me at

(413) 528-1619 ext. 2900 or mpruhenski@townofgb.org.

Respectfully,

Mark Pruhenski
Town Manager

cc: Allie Crespo/Financial Coordinator
Alicia Dulin/Treasurer-Collector



